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Recommendation:-  Refusal. 

Reason for Refusal 

 1. The proposed dwelling is not considered commensurate in relation to the business 
concerned and its financial ability, the dwelling considered excessive in scale as the existing 
business does not provide an adequate  income to support a permanent dwelling and as 
such the development would not constitute sustainable development and would be contrary 
to polices CS5 of the Shropshire Core Strategy and  MD7a of the SAMDev Plan and the 
National Planning Policy Framework in relation to sustainable development. 

REPORT

1.0 THE PROPOSAL

1.1 This application relates to the erection of a detached rural workers dwelling in 
association with the rural equine enterprise based at The Stables, Stanton Upon Hine 
Heath which imports Lustiano mares in foal, foaling them and selling on mares and 
foals, together with some livery. The proposed dwelling will replace an existing 
temporary occupational dwelling and will include an entrance hall, sitting room, 
kitchen/dining room, office, boot room, shower room and two bedrooms (both with en-
suite shower rooms) on ground floor and a master bedroom with en-suite and reading 
balcony overlooking the sitting room at first floor. The proposed application also 
includes the provision of a detached double garage. 

2.0 SITE LOCATION/DESCRIPTION

2.1 The site is an area of land located in open countryside and is situated to the north of 
the village of Stanton-Upon-Hine Heath with access off a single width highway 
(Booley Road). The equine business covers an area of 10.5 acres of good quality 
pasture land and is in the main bounded by mature hedgerows which are interspersed 
with mature/semi-mature trees. A long block of 5 stables is provided together with an 
exercise menage and individual paddocks including field shelters. Consent for  
temporary dwellings has been granted and renewed and this is currently occupied by 
the applicants.

3.0 REASON FOR COMMITTEE DETERMINATION OF APPLICATION 

3.1 The Parish Council have submitted a view contrary to officers based on material 
planning reasons which cannot reasonably be overcome by negotiation or the 
imposition of planning conditions. The Principal Planning Officer in consultation with 
the committee chairman and vice chair agrees that the Parish Council has raised 
material planning issues and that the application should be determined by committee.

4.0 COMMUNITY REPRESENTATIONS

4.1 Consultee Comments

4.1.1 Shropshire Council, Highways Development Control - The development is in 
effect seeking permanent consent for the erection of a dwelling directly tied with 
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permitted use of the adjoining landholding. The temporary siting of a workers dwelling 
in association with the permitted equine business was approved under reference 
10/05482/FUL and renewed under reference 13/04946/FUL. The traffic generation is 
not likely to change from the established movements experienced since the original 
temporary consent. The occupation/tenancy of the dwelling is intrinsically linked to 
the equine business which in the absence of an onsite residential unit could potentially 
generate daily traffic movements by the applicant in association with the husbandry 
demands of the livestock. No objection is raised subject to a safeguarding condition 
regard the proposed driveway, parking and turning area be satisfactorily completed 
and laid out.

4.1.2 Shropshire Council, Trees & Woodland Amenity Protection Officer - This 
proposal does not appear to affect any important or protected trees and therefore I 
have no objection on arboreal grounds.

4.1.3 Shropshire Council, Housing Enabling Officer - Rural workers dwellings are noted 
as an exception in the SPD Type and Affordability of Housing from the need to 
contribute to the provision of affordable housing as per Policy CS11 of the Core 
Strategy. This is on the proviso that such dwellings are legally tied to a S106 
Agreement which requires that the dwelling will default to affordable housing if no 
longer required for a rural workers Dwelling. The usual size of a property of this type 
is 100sqm for consistency with the maximum size allowed for a single plot affordable 
exception site.

4.1.4 Shropshire Council, Planning Ecologist - No objection subject to safeguarding 
conditions and informatives.

4.1.5 Shropshire Council, Flood & Water Management Team - A sustainable drainage 
scheme for the disposal of surface water from the development should be designed 
and constructed in accordance with the Council's Surface Water Management: 
Interim Guidance for Developers document. It is available on the council's website at:

http://new.shropshire.gov.uk/media/5929/surface-water-management-interim-
guidance-for-developers.pdf.

The provisions of the Planning Practice Guidance, in particular Section 21 Reducing 
the causes and impacts of flooding, should be followed. Preference should be given 
to drainage measures which allow rainwater to soakaway naturally. Soakaways 
should be designed in accordance with BRE Digest 365. Connection of new surface 
water drainage systems to existing drains / sewers should only be undertaken as a 
last resort, if it can be demonstrated that infiltration techniques are not achievable.

4.1.6 Stanton Upon Hine Heath Parish Council support this application and welcomed 
the design as it was in keeping with the surrounding area, but had slight concerns 
over light pollution.

4.2 Public Comments

4.2.1 No public representations have been received.

5.0 THE MAIN ISSUES

http://new.shropshire.gov.uk/media/5929/surface-water-management-interim-guidance-for-developers.pdf
http://new.shropshire.gov.uk/media/5929/surface-water-management-interim-guidance-for-developers.pdf
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 Background
 Policy & Principle of Development
 Functional Appraisal
 Financial Appraisal
 Design, Scale and Character
 Impact on Residential Amenity
 Highways
 Drainage

6.0 OFFICER APPRAISAL

6.1 Background

6.1.1

6.1.2

6.1.3

6.1.4

6.1.5

Planning permission was originally granted in June 2006 for the change of use of 
agricultural land to equestrian (ref. NS/06/01074/FUL). Due to the narrowness of the 
access road, lack of suitable parking and turning area it was considered that the site 
would not be suitable for use for commercial purposes and was conditioned for private 
use only and prevented any commercial use. Planning permission was granted in 
November 2007 for the provision of two rows of stables separated by a yard to provide 
10 rooms used for stables, tack room and feed room for the applicants 6 horses (ref. 
NS/07/01852/FUL). This application was also conditioned for private use only and 
prevented any commercial use.

However, two subsequent applications were granted in September 2010 to vary 
conditions on both of the above applications to allow the site to be used for foaling 
and rearing of Lustiano mares and for livery purposes. It was considered that the 
proposed use of the site for breeding of Lustiano horses and for livery purposes would 
not have an unacceptable impact upon the residential amenities of the area. A 
condition was imposed preventing the land from being used for other commercial 
equestrian purposes including competitions, events, gymkhanas and rider instruction 
or training.

Planning permission was granted in February 2011 for the siting of a timber clad rural 
workers dwelling in association with the horse breeding and livery business and met 
the tests set out in previously adopted Planning Policy Statement 7 in providing a 
functional requirement (ref. 10/05482/FUL). This dwelling was restricted for a 
temporary period of three years. This application was subsequently varied to enable 
a smaller mobile home type dwelling to be provided instead (ref. 11/01262/VAR).

Planning permission was granted in May 2013 for an illuminated exercise manege 
(40 metres by 40 metres) and is used in association with the business and by several 
owners whose horses are kept at the livery. 

Planning permission was approved in January 2014 to renew the siting of the 
temporary dwelling for a further five years until January 2019 (ref. 13/04946/FUL). 
The occupation of the dwelling was restricted to a person mainly working or last 
working in the equestrian business.
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6.2 Policy & Principle of Development
6.2.1 Policy CS5 ‘Countryside and Green Belt’ of the Shropshire Core Strategy indicates 

that new development will be strictly controlled in accordance with national policies 
protecting the countryside. The policy indicates that dwellings to provide 
accommodation for rural workers would be acceptable in principle and would have to 
meet National Planning Policy Guidance and the Supplementary Planning Guidance 
on the ‘Type and Affordability of Housing’. Policy 5 ‘Delivering a Sufficient Supply of 
Homes’ of the National Planning Policy Framework indicates in paragraph 79 that it 
should avoid the development of isolated homes in the countryside unless there is an 
essential need for a rural worker to live permanently at or near their place of work in 
the countryside. Sustainable development in rural areas should be located where it 
will enhance or maintain the vitality of rural communities. However, it indicates that 
local authorities should avoid isolated homes in the countryside unless there are 
special circumstances such as the essential need for a rural worker to live 
permanently at or near their place of work. This is re-iterated in Policy MD7a 
‘Managing Housing Development in the Countryside’ of the SAMDev Plan. The 
principle for providing permanent accommodation for an essential countryside 
workers dwelling is considered acceptable subject to the provision of a detailed 
functional and financial appraisal.

6.3 Functional Appraisal

6.3.1

6.3.2

6.3.3

The Supplementary Planning Document for Type and Affordability of Housing 
(September 2012) indicates that new rural workers dwellings in the countryside 
should be avoided unless there is an essential need for a rural worker to live 
permanently at or near their place of work. Policy MD7a of the SAMDev Plan indicates 
that essential rural workers dwelling would be permitted if there are no other existing 
suitable and available affordable dwellings or other buildings which could meet the 
need, including any recently sold or otherwise removed from the ownership of the 
rural business.

The applicant breeds Portuguese Lusitano horses which are in strong demand due 
to a recent surge in popularity of Working Equitation a competitive equestrian sport 
which started in 1996 which involves a mixture of flat riding and obstacles. The only 
breed which is suited is the Lusitano mare dues to its agility and is native to Portugal 
and is effectively still a wild breed. A small number of breeders in specific parts of 
Portugal are taming the animals and breeding small numbers in high disease control 
conditions, suitable for export. Supply of quality breeding mares is very limited and 
only available via specific contacts.

The applicant imports Lustiano mares in foal, foaling them and selling on mares and 
foals, together with some livery. The applicant is required to monitor and supervise 
settling of the horses on arrival and during their pregnancy and due to their wild nature 
require much greater supervision than trained horses. Care is provided during and 
after foaling where it is essential than they are supervised and monitored regularly as 
if any difficulties arise instant assistance can be given. Colic in particular is identified 
as a major welfare issue and if not treated immediately (within hours) can lead to 
sudden death. Foals are prone to septicaemia which needs to be diagnosed and 
treated with antibiotics within two hours and failure to provide close attention will 
hinder the ability to attract clients. Therefore, the applicant is required to supervise 
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6.3.4

6.3.5

6.3.6

the foal during the first four month of life when accidents and disease risk are at their 
greatest and 24 hours care for the animals is required. Following a burglary in 2010 
when equipment was stolen the applicant is keen to provide onsite security due to the 
value and scarcity of the horses.

The Supporting Statement indicates that the applicant on average currently cares for 
6 brood mares and 6 young foals, whilst the mixture of livery facilities includes 2 
horses on grass livery, 2 horses on DIY livery, 1 horse on part livery and 1 horse on 
competition livery (total 6 horses).

The applicants wish to expand the business and have identified a gap in the market 
for equine rehabilitation working with vets offering post-operative care and treating 
and caring for injured horses. The breeding of the Lustiano horse will continue as the 
applicants now have their own stallion. It has been confirmed that 10 more horses 
can be accommodated on site (5 rehabilitation clients and 5 further breeding import 
mares). Although this will require the additional construction of the 5 stables.

It has been clearly justified that there is a functional need in previous applications to 
live on site to supervise and care for the horses and officers consider that this is still 
relevant to the existing business and future plans.

6.4 Financial Appraisal

6.4.1

6.4.2

The applicant has confirmed that they moved onto the site in 2012 when the first 
horses arrived from a specialist breeder in Portugal. Unfortunately, in 2014 the 
applicant was thrown from a client’s horse and sustained neck and spinal injuries and 
spent 18 months recovering. Although the applicants partner worked on the yard one 
of the mares was sent to a yard in North Wales to foal. Financial figures have therefore 
been providing for the subsequent years.

The applicant has provided yearly cash flows which indicate a modest profit for 
2015/16, 2016/17 and 2017/18. The stock holding of the business in 2015/16 and 
2016/17 was also modest and identical for both years and included 1 mare, 1 gelding 
and 1 yearling. This increased two fold in 2017/18 with 1 foal, 2 mares in foal, 2 
gelding and 1 colt. All of these horses except the mares are due for sale this year. No 
financial figures have been provided for 2018/19. The financial information clearly 
indicates a modest profit over a three year period with an increase in potential profit 
for the following year. Having regard to the financial figures provided the business 
falls short of providing the minimum wage salary for the UK. As such it has not been 
indicated that the business can finance the construction and sustain a relatively large 
contemporary style dwelling to operate the business based on the financial  
information submitted in support of the application. 

6.5 Design, Scale and Character

6.5.1 Policy CS6 ‘Sustainable Design and Development Principles’ of the Shropshire Core 
Strategy requires development to protect and conserve the built environment and be 
appropriate in scale, density, pattern and design taking into account the local context 
and character. This is reiterated in policy MD2 of the SAMDev Plan which indicates 
the development should contribute and respect the locally distinctive or valued 
character and existing amenity value.
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6.5.2

6.5.3

6.5.4

6.5.5

The proposed design and appearance of the dwelling is in principle acceptable and 
would provide a modern approach to a rural workers dwelling. Whilst having regard 
to the existing screening and topography of the land will not be out of character with 
this rural landscape.

However, in locations where market housing is not normally permitted occupational 
dwelling are justified on their functional need. Should the need disappear they will 
default to become rural affordable housing. As such the residential curtilage would be 
restricted to 0.1 hectares. The proposed access, driveway and residential curtilage 
extends to 0.176 hectares which is significantly larger and would be at conflict with 
the guidance as set out in the Housing SPD.

In accordance with the adopted Core Strategy and the Housing SPD and the nature 
and ability of the business concerned, the proposed dwelling should be restricted to 
100 square metres of internal gross floor space plus an additional business floor area. 
The proposed internal gross floor area of the dwelling is 158 square metres, although 
the proposed boot room, shower room and office would likely to be used in connection 
with the business. However, this only equates to 25 square metres of the overall floor 
area of the dwelling. The dwelling does include a large void above the sitting room 
which could easily be utilised for a fourth bedroom increasing the floor area. Officers 
consider that the layout and scale of the proposed dwelling is excessive and does not 
comply with the adopted guidance for rural workers dwellings.

The applicant has provided an informal plan indicating a similar style property which 
provides a two bedroom dwelling with ground floor accommodation only. The layout 
and design is very similar, although the ground floor area is only 111 square metres. 
The eaves have been lowered to 3 metres and ridge line to 6.6 metres, although 
clearly an internal staircase could be provided and accommodation included within 
the large roof void. The scale and appearance of the dwelling including a large glazed 
gable elevation provides the dwelling with an appearance of a two storey property 
rather than a modest single storey design. Officers do not consider that the scale of 
this informal revised plan would be acceptable either based on the financial 
information submitted in relation to the business concerned and overall sustainable 
development.

6.6 Impact on Residential Amenity

6.6.1 Policy CS6 ‘Sustainable Design and Development Principles’ of the Shropshire Core 
Strategy indicates that development should safeguard the residential and local 
amenity. The nearest residential property is The Vicarage which is located 120 metres 
away to the south and separated by trees and mature hedgerows. Open agricultural 
fields are located to the north and east and on the opposite side of the country lane 
running to the west. Having regard to the distance away the proposed dwelling will 
not result in any detrimental impact on the neighbouring property.

6.7 Highways

6.7.1 Policy CS6 ‘Sustainable Design and Development Principles’ of the Shropshire Core 
Strategy indicates that proposals likely to generate significant levels of traffic should 
be located in accessible locations where there are opportunities for walking, cycling 
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and use of public transport can be maximised and the need for car based travel to be 
reduced. This policy also indicates that development should be designed to be safe 
and accessible to all.
 

6.6.2 The previous application for a temporary dwelling considered the proposed traffic 
movements from the existing business, together with that of the proposed dwelling. It 
was considered that the proposed access was acceptable and would not lead to any 
highway safety issues. The proposed application will affectively replace the existing 
temporary accommodation with a permanent dwelling and will therefore not affect the 
existing traffic movements. No objection is raised on highway grounds.

6.8 Drainage

6.8.1 Policy CS18 ‘Sustainable Water Management’ of the Shropshire Core Strategy 
indicates that development should integrate measures of sustainable water 
management to reduce flood risk, avoid an adverse impact on water quality and 
quantity and provide opportunities to enhance biodiversity. The application indicates 
that foul drainage will be dealt with via a septic tank and no objection has been raised 
by the Drainage Engineer subject to the design being in accordance with Building 
Regulations. The application indicates that surface water will be disposed of via a 
sustainable drainage system the Drainage Engineer has indicated that percolation 
test and soakaways should be designed in accordance with BRE Digest 365. No 
concerns have been raised regarding the suitability of the local ground conditions and 
therefore it is recommend that both the foul and surface water drainage are 
conditioned accordingly for details to be submitted and approved prior to the 
commencement of works on site.

7.0 CONCLUSION

7.1

7.2

7.3

The proposed business indicates a functional need to provide residential 
accommodation on site for a rural equine worker for the care and welfare of the 
breeding Lusitano mares and livery business. However, the proposed dwelling is of a 
scale considered excessive in relation to a rural workers dwelling which should aim 
to have a maximum gross internal floor area of 100 square metres and in particular 
with regards to the ability of the existing business which does not based on financial 
information provided produce a sustainable income does to support a permanent 
dwelling and as such the development would not constitute sustainable development 
and would be contrary to policy MD7a of the SAMDev Plan, and policy CS5 of the 
Shropshire Core Strategy  and the National Planning Policy Framework.

With consideration to overall sustainability credentials and exceptional circumstances  
Officers consider that the applicant should seek a further temporary permission for 
the existing mobile home in order to allow the applicants the opportunity to 
demonstrate the business can sustain the construction of a permanent dwelling for 
use as a rural workers dwelling.

Shropshire Council seeks to work proactively with applicants to secure developments 
that improve the economic, social and environmental conditions of an area in 
accordance with the National Planning Policy Framework. However, in this case the 
application is not considered in principle to fulfil this objective having regard to 
relevant development plan policies and material planning considerations.
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8.0 RISK ASSESSMENT AND OPPORTUNITIES APPRAISAL

8.1 Risk Management

There are two principal risks associated with this recommendation as follows:

 As with any planning decision the applicant has a right of appeal if they 
disagree with the decision and/or the imposition of conditions. Costs can be 
awarded irrespective of the mechanism for hearing the appeal - written 
representations, a hearing or inquiry.

 The decision is challenged by way of a Judicial Review by a third party. The 
courts become involved when there is a misinterpretation or misapplication of 
policy or some breach of the rules of procedure or the principles of natural 
justice. However their role is to review the way the authorities reach decisions, 
rather than to make a decision on the planning issues themselves, although 
they will interfere where the decision is so unreasonable as to be irrational or 
perverse. Therefore they are concerned with the legality of the decision, not 
its planning merits. A challenge by way of Judicial Review must be a) promptly 
and b) in any event not later than 6 weeks after the grounds to make the claim 
first arose first arose.

Both of these risks need to be balanced against the risk of not proceeding to 
determine the application. In this scenario there is also a right of appeal against non-
determination for application for which costs can also be awarded.

8.2 Human Rights

Article 8 give the right to respect for private and family life and First Protocol Article 1 
allows for the peaceful enjoyment of possessions.  These have to be balanced against 
the rights and freedoms of others and the orderly development of the County in the 
interests of the Community.

First Protocol Article 1 requires that the desires of landowners must be balanced 
against the impact on residents.

This legislation has been taken into account in arriving at the above recommendation.

8.3 Equalities

The concern of planning law is to regulate the use of land in the interests of the public 
at large, rather than those of any particular group. Equality will be one of a number of 
‘relevant considerations’ that need to be weighed in planning committee members’ 
minds under section 70(2) of the Town and Country Planning Act 1970.

9.0 FINANCIAL IMPLICATIONS

9.1 There are likely financial implications of the decision and/or imposition of conditions 
if challenged by a planning appeal or judicial review. The costs of defending any 
decision will be met by the authority and will vary dependant on the scale and nature 
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of the proposal. Local financial considerations are capable of being taken into account 
when determining this planning application – in so far as they are material to the 
application. The weight given to this issue is a matter for the decision maker.

10.0 BACKGROUND

10.1 Relevant Planning Policies

Policies material to the determination of the Application. In determining this 
application the Local Planning Authority gave consideration to the following policies:-

National Planning Policy Framework:

Shropshire Council Core Strategy (February 2011):
CS5 : Countryside and Green Belt
CS6 : Sustainable Design and Development Principles
CS11 : Type and Affordability of Housing
CS18 : Sustainable Water Management
Supplementary Planning Document - Type and Affordability of Housing

Site Allocations and Management Development Plan (December 2016):
MD2 : Sustainable Design
MD3 : Delivery of Housing Development
MD7a : Managing Housing Development in the Countryside

10.2 Relevant Planning History

13/04946/FUL - Retention of temporary planning permission (10/05482/FUL) for siting 
of a workers dwelling in association with equine business and alterations to existing 
vehicular access. Granted 21st January 2014.

13/00554/FUL - Formation of a manege with floodlighting. Granted 2nd May 2013.

11/01262/VAR - Variation of condition 2 (change to mobile home) and 3 (colour) 
attached to planning permission reference 10/05482/FUL dated 11/02/2011 for the 
temporary siting of a workers dwelling in association with equine business and 
alterations to existing vehicular access. Granted 17th May 2011.

10/05482/FUL - Temporary siting of a workers dwelling in association with equine 
business and alterations to existing vehicular access. Granted 11th February 2011.

10/01681/VAR - Variation of condition number 2 attached to planning permission 
reference N/06/404/SH/248 dated 16th June 2006 to allow for commercial purposes. 
Granted 21st September 2010.

10/01680/VAR - Variation of condition number 5 attached to planning permission 
reference NS/07/01852/FUL dated 20th November 2007 to allow for commercial 
purposes. Granted 21st September 2010.

NS/07/01852/FUL - Proposed erection of stables, tack room and a feed room. 
Granted 20th November 2007.
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NS/06/01074/FUL - Change of use of land from agricultural to equestrian. Granted 
16th June 2006.

11.0 ADDITIONAL INFORMATION

List of Background Papers - Planning Application reference 18/05167/FUL

Cabinet Member (Portfolio Holder) - Cllr Gwilym Butler

Local Member - Cllr Karen Calder

Appendices - None


